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SPARKS CONSULTING, LLC – WAIVER AND RELEASE OF CLAIMS 

The athlete and parents (and/or guardians) below (hereafter collectively, ‘clients’) understand, 
agree, warrant and acknowledge that the athlete’s involvement in the sport of rowing, and all 
related recreational, fitness and physical activities, including but not limited to travel (domestic 
and abroad), boat transportation and maintenance, athlete transportation, lodging, nutrition, 
workout regimes, weight training, cardiovascular and endurance training, ERG testing, rowing 
competition and open-water practice and all other related activities involved in rowing and row-
ing training involve serious risks and dangers of serious bodily injury, including permanent dis-
ability, paralysis and death (“Risks”) and that such risks may be caused by athlete’s own ac-
tions or inactions as well as the actions of others and may be caused or exacerbated by the 
weather, water, and all other conditions in which the referenced activities may take place.) In 
addition, the athlete’s participation in the rowing camp provides opportunities to develop confi-
dence and independence through activities that also involve inherent risks including disability, 
paralysis and death.  Such activities include but are not limited to hiking, swimming, climbing 
on waterfalls and other recreational activities.  The athlete and his parents on their behalf and 
on behalf of their siblings, legal representatives, heirs and assigns acknowledge that close, 
full-time oversight of each athlete at all times is impracticable and the absence of direct super-
vision at any given time does not alone constitute negligence.    

Agreement Not to Sue 
The athlete and his parents on their behalf and on behalf of their siblings, legal representa-
tives, heirs and assigns do hereby FULLY ACCEPT AND ASSUME ALL SUCH RISKS AND 
RESPONSIBILITIES FOR any and all LOSSES, COSTS, AND DAMAGES that may be in-
curred by them, or any of them, in connection with participation in the rowing camps and DO 
HEREBY RELEASE, DISCHARGE, ACQUIT, AND COVENANT NOT TO SUE Sparks Con-
sulting LLC, its owners, officers, directors, agents, managers, volunteers and employees, 
known and unknown for money damages for personal injury or property damage sustained by 
athlete while participating in the Sparks Consulting, Inc. rowing camp even if due to the NEG-
LIGENCE of Sparks Consulting, Inc., its owners, officers, directors, agents, managers, volun-
teers and employees, known and unknown.  

Agreement to Indemnify and Hold Harmless 
The athlete and his parents on their behalf and on behalf of their siblings, legal representa-
tives, heirs and assigns DO HEREBY INDEMNIFY, SAVE AND HOLD HARMLESS Sparks 
Consulting, Inc., its owners, officers, directors, agents, managers, volunteers and employees, 
known and unknown from any and all claims, suits or demands by anyone arising from the 
rowing camps and related activities, including claims of NEGLIGENCE on the part of Sparks 
Consulting, Inc. its owners, officers, directors, agents, managers, volunteers and employees, 
known and unknown and any litigation expenses, attorney’s fees, loss, liability, damage, or 
cost to the fullest extent allowed by law. 
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Forum Selection and Choice of Law 
The athlete and his parents on their behalf and on behalf of their siblings, legal representa-
tives, heirs and assigns DO HEREBY AGREE that any action, claim or demand arising under 
or as a result of this Waiver and Release of Claims in conjunction with the Sparks Consulting, 
LLC camps in New Zealand shall be filed with the New Zealand Accident Compensation Cor-
poration (“ACC”) as the sole forum for resolution of any and all actions, claims or demands.  
Further, the athlete and his parents on their behalf and on behalf of their siblings, legal repre-
sentatives, heirs and assigns DO HEREBY AGREE AND CONSENT to the jurisdiction and de-
termination of the New Zealand Accident Compensation Corporation (“ACC”) solely to resolve 
any dispute involving the parties' relationship, including all claims for personal injury, breach of 
contract and any and all actions, claims, or demands arising there from. 

Agreement to Arbitrate 
In the event that the “ACC” is unable to resolve providing compensation for any injuries giving 
rise to any actions, claims or demands, then the athlete and his parents on their behalf and on 
behalf of their siblings, legal representatives, heirs and assigns and Sparks  Consulting, LLC 
(collectively “the parties”) shall attempt in good faith to resolve any dispute arising out of or re-
lating to this Agreement promptly, and in the normal course of business, by negotiation, verbal-
ly or in writing. Any party may give the other party written notice within ten (10) days of the is-
suance of a notice of dispute that any such dispute has not been resolved in the normal course 
of business. 

Any and all disputes, claims or controversies arising out of or relating to this Agreement which 
shall not be resolved by negotiation as set forth above shall be submitted to JAMS, or its suc-
cessor, for mediation, and if the matter is not resolved through mediation, then it shall be sub-
mitted to JAMS, or its successor, for final and binding arbitration, pursuant to JAMS expedited 
arbitration procedures including JAMS limited discovery protocols Rules 16.1 and 16.2. A copy 
of said rules may be found at: http://www.jamsadr.com/rules-comprehensive-arbitration.   Any 
mediation pursuant to this Agreement shall be held at the offices of JAMS in Dallas, Texas. 

Any mediation and arbitration between the parties shall be governed by and construed in ac-
cordance with the laws of the State of Texas. 

In the event the matter proceeds to arbitration, document requests and e-discovery shall be 
limited to the fullest extent allowed under the then-current version of the JAMS Rules. There 
shall be no depositions, no requests to admit or deny, and no interrogatories. One JAMS arbi-
trator with at least fifteen (15) years’ experience on the bench shall act as arbitrator. Arbitration 
shall be binding and final and all parties hereto waive any appeal, without limitation. Deadlines 
and the right to dispositive motions shall be limited to the fullest extent possible by the arbitra-
tor. Punitive damages shall not be awarded. The prevailing party shall be entitled to reason-
able and necessary attorney’s fees and all reasonable and necessary costs including travel, 
expert fees, demonstratives, media consultants, or the like, subject to the sole discretion of the 
arbitrator. Fees shall bear a reasonable relationship to the amount in controversy. The arbitra-
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tor may impose or award appropriate sanctions and/or penalties and draw appropriate adverse 
inferences from any parties’ noncompliance or delays. 

All offers, promises, conduct and statements, whether oral or written, made in the course of 
negotiation by the parties, their agents, employees and attorneys, are confidential and privi-
leged and are inadmissible for any purpose, including impeachment, in arbitration between the 
parties. 

Acknowledgement of Understanding 
Athlete and the parent or guardian signing this agreement have read this Waiver, Defense, 
Indemnity, Hold Harmless Agreement and Release of Liability and fully understand its 
terms.  Athlete and the parent or guardian signing this agreement further understand that by 
signing this agreement that he, she or they are giving up substantial legal rights.  Athlete, the 
parent or guardian signing this agreement has not been induced to sign this agreement by any 
promise or representation and sign it voluntarily and of his/her/their own free will. 

If the athlete is a minor, the parent(s), guardian or legal representative executing this agree-
ment warrant and represent that he, she or they have full authority to do so in such capacity, 
and do so both for themselves and on the minor athlete’s behalf.  

Clients and the athlete do also hereby acknowledge and agree that Sparks Consulting retains 
the exclusive right to use photographs and videos of athletes for publicity and advertising pur-
poses. 

Agreed and accepted this ___ day of ______________, 20___. 

Athlete: _________________________________ 

Parent: ___________________________________ 

Legal Guardian or Representative (if other than a parent) 

_________________________________________ 
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